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the National 
Archives of 
Canada Act 


The National Archives of Canada Act, 
proclaimed in 1987, transforms the 
former Public Archives of Canada into 
the National Archives of Canada. It 
establishes in law the mission of the 
Archives and sets out the many roles and 
responsibilities of one of Canada’s 
oldest federal cultural institutions. 


The National Archives of Canada has a 
three-fold mission. First, it acquires and 
cares for records of national importance. 
This includes records of the government 
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The new law meets the needs of the 
National Archives of Canada 
today and has been designed to 
meet future needs too. 


of Canada as well as records of signifi- 
cant Canadian individuals, groups and 
companies. With certain exceptions, it 
also makes the records available to 
people who wish to use them, whether 
to research past events or to document 
their rights. Second, it helps in the 
management of records of federal gov- 
ernment institutions and ministerial 
records. This activity makes it possible 
to select that small percentage of 
records that have long-term value and to 
destroy or dispose of the rest. Good 
records management also saves Cana- 
dian taxpayers money. Third, it encour- 
ages archival activities and the archival 
community. 


Archives hold the memory of a nation. 
Archival records help us to understand 
who we are and where we come from. 
They give us information about the past, 
our past, and thus help us grasp our pres- 
ent. This information is as important to 
anation as individual memory is to each 
person. Some of this information may 
make us proud of past achievements. 
Some may not. But strands of our past 
— great moments, times of disunity, 
decisions of wisdom and errors of judge- 
ment — are woven together in a tapes- 
try that is uniquely ours. It is this fabric 
of past events that makes us distinct 
from all other nations and is something 
all Canadians can share. 


Canada 


a National Archives 
of Canada Act — 
Summary 


Records Destruction 

Section 5 deals with the destruction and 
disposal of records of government insti- 
tutions and ministerial records. 


Subsection 5(1) specifies that no record 
under the control of a government insti- 
tution and no ministerial record shall be 
destroyed or disposed of without the 
consent of the Archivist. This provision 
reflects records policy and practice in 
the government of Canada since 1966 
under the Public Records Order (P.C. 
1966-1749) and Chapter 460 of Treasury 
Board’s Administrative Policy Manual. 


Retention Schedules 

Each government institution establishes 
schedules for its own operational 
records indicating the period of time 
records must be retained according to 
their value to the institution. The 
Archivist evaluates the schedules pro- 
posed by government institutions to 
determine the ultimate disposal of 
records on expiry of the retention period. 
Disposal may be accomplished by 
destruction, by transfer as archival 
records to the National Archives of 
Canada, or by removal from the control 
of the government of Canada. To focus 
this process on the unique records 
associated with operational programs in 
institutions, the National Archives of 
Canada has in place General Records 
Disposal Schedules of the Government 
of Canada which standardize retention 
periods for administrative records com- 
mon to all government institutions. 


Ministerial Records 

The legislation also requires that the 
consent of the Archivist be obtained 
before ministerial records are destroyed 
or removed. A ministerial record is a 
record in the office of a minister pertain- 
ing to his/her position as a minister 
and as a member of the Queen’s Privy 
Council for Canada. This does not 
include records under the control of a 
government institution or records of a 
personal or political nature relating to the 
ministers functions as a member of a 
political party or as a parliamentarian. 
Ministerial records do not, of course, 
relate to a ministers private life and 


Destruction of records 


interests. Until now, the records of a 
minister pertaining to his/her position as 
a minister were usually regarded as per- 
sonal papers. They were occasionally 
destroyed or transferred outside the fed- 
eral government, although many others 
were donated to the Archives by the 
ministers themselves. 


Examination 

Subsection 5(2) authorizes the Archivist 
to examine certain information in cases 
where it is proposed to destroy or dis- 
pose of records. This authorization is 
specifically related to the Archivist’s 
responsibility to approve such proposals 
and is limited to those records for which 
a destruction or disposal request has 
been received. 


Records of Archival Value 

Section 6 deals with transfer to the care 
and control of the Archivist of the 
records of government institutions and 
ministerial records. 


Subsection 6(1) reflects a long-standing 
government records management prac- 
tice expressed in the Public Records 
Order (P.C. 1966-1749) and prescribed 
in Chapter 460 of the Treasury Board 
Administrative Policy Manual. The sub- 
section refers to the transfer of those 
records that have been assessed by the 
National Archivist as having historic or 
archival importance. The actual timing of 
the transfer of records to the Archives is 
to be determined by schedules or other 
agreements between the Archivist and 
the government institution responsible 
for the records. 


Ministers Records 
This subsection extends the procedures 
applicable to records of government 


institutions to ministerial records that are 
of historic or archival importance, requir- 
ing that they be transferred to the care 
and control of the Archivist in accord- 
ance with agreements reached between 
the Archivist and the minister respon- 
sible for the ministerial records in ques- 
tion. By this provision, ministers will con- 
clude agreements with the Archivist of 
Canada providing for the transfer of 
their ministerial records to the National 
Archives of Canada. Access to these 
records by researchers, the general pub- 
lic and government employees is to be 
controlled by the National Archives of 
Canada in accordance with the agree- 


Maintaining records 


ment concluded with the particular min- 
ister. (The Access to Information Act 
does not apply to ministerial records 
transferred to the Archives by a Minister.) 


Regulations 

Subsection 6(2) states that the Governor 
in Council may establish regulations to 
prescribe terms and conditions govern- 
ing the transfer of records to the care and 
control of the Archivist. 


Defunct Institutions 

Subsection 6(3) states that the Archivist 
shall have the care and control of all 
records of any government institution 
whose functions have ceased, unless 
the Governor in Council directs other- 
wise. This provision was_ previously 
found in the Public Records Order and 
in Chapter 460 of the Administrative 
Policy Manual. & 


m@ Parliamentary 
Review of Access 
and Privacy 
Legislation 


On March 31, 1987 Mr. Blaine Thacker, 
M.P., in his former position as Chairman 
of the Standing Committee on Justice 
and Solicitor General, tabled in the 
House of Commons the Committee’s 
report on its review of the Access to 
Information Act and the Privacy Act. The 
report, entitled “Open and Shut: Enhanc- 
ing the Right to Know and the Right to 
Privacy” contains 111 recommendations 
dealing with both acts and their admin- 
istration. A number of emerging access 
and privacy issues are also addressed by 
the report. 


While the report has much to say about 
information and its availability, the area 
of particular interest to those involved in 
information management relates to its 
observations on the state of the records 
of the government of Canada. In general, 
the Committee believes that the acts 
have had “a salutary effect on govern- 
ment record-keeping, leading to greater 
efficiency and consequent reductions in 


= Report of the 
Deschénes 
Commission 


A Report of the Commission of Inquiry 
on War Criminals, chaired by Mr. Justice 
Jules Deschénes was tabled on 
March 12, 1987 in the House of Com- 
mons by the Honourable Ray Hnatyshyn, 
Minister of Justice and Attorney General 
of Canada. In its findings and recom- 
mendations, the Commission dealt with 
the destruction of immigration case files, 
a matter which had drawn aconsiderable 


public expenditures.” In the area of 
personal information, the Committee 
recommends that all government insti- 
tutions covered by the Privacy Act estab- 
lish “appropriate administrative, tech- 
nical, and physical safeguards to ensure 


amount of attention during the public 
hearings of the Commission. 


In the course of his testimony, the 
Honourable Robert Kaplan, former Solic- 
itor General, questioned the 1982-83 
destruction of immigration records. As 
a result, the Commission launched its 
own investigation of this matter and 
called before it anumber of employees 
of the Canada Employment and Immigra- 
tion Commission involved in records 
management activities as well as offi- 
cials of the National Archives. 


Justice Deschénes concluded in his 
report that the destruction “should not 


the security and confidentiality of 
records.” 

The report and the response of the 
Government will have far-reaching con- 
sequences on the information practices 
of the federal administration. cd 


be considered as a culpable act or as a 
blunder, but has occurred in the normal 
course of the application of a routine 
policy duly authorized within the federal 
administration.” “In any event,” the Com- 
missioner went on, “if a blunder there 
was, it arose out of the failure of the 
higher authorities properly to instruct of 
an appropriate exception the employees 
entrusted with the duty of carrying out 
the retention and disposal policy of their 
department.” 


m The Government 
Records Branch 


In a December 1986 reorganization of 
the National Archives of Canada, the 
Government Records Branch was 
created, with functions similar to the 
former Records Management Branch. 


The Branch controls the process of 
records destruction throughout the 
federal government and evaluates imple- 
mentation of policies about recorded 
information in departments and agen- 
cies. It further facilitates the manage- 
ment of government records by pro- 
viding courses, offering consulting 
services, conducting applied research, 
producing technical publications, and 
operating an extensive network of 
records centres across the country. 


Telephone List 


Director General 


Ottawa FRC 
G. Pommainville 
Toronto FRC 
C. Dwarka 
Montreal FRC 
R.J. Cdté 
Vancouver FRC 
Winnipeg FRC 
R. Weinholdt 
Halifax FRC 
A.J. Cyr 
Edmonton FRC 
H. Christian 


The Bulletin is published by the Government Records Branch and Publication Services of 


the National Archives of Canada. 


To submit articles or receive the Bulletin write to: Government Records Bulletin, National 
Archives of Canada, 395 Wellington St., Ottawa, Ontario, K1A ON3 


Lee McDonald 954-4194 
Office of Micrographic Standards 
Director, W.D. Wheeler 954-4199 
Automated Information Systems 
Director, John F. McDonald 996-0969 
Analysts 992-4288 
Records Management and Micrographic Systems 
Director, Ralph Westington 954-4223 
Evaluation 
M. Roy 954-4131 
Scheduling 
J.J. Malette 954-4229 
Professional Development and Publications 
R. Czerny 954-4217 
Advice and Research 
M. Andrews 954-4208 
Personnel Records Centre 
Director, John H. Paveling 954-4142 
Information Services 
C. Beaule 954-4140 
EDP Systems Services 
G. Mannoly 954-4168 
Records Services 
K. Creighton 954-4154 
Federal Records Centres 
Director, Ted van Leyen 954-4174 


(613) 954-4175 
(416) 675-2546 


(514) 283-4044 
(604) 666-8243 


(204) 983-8845 
(902) 426-5940 


(403) 420-3120 
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